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France

The Danish authorities received your letter of 18 July 1591 on 23
July 1991 together with the report from the Committee for the

prevention of Torture concerning its visit to Denmark.

The Danish authorities have studied the very detailed and compre-
hensive report with great interest and find that. the report will
contribute to further improving the situation.

Referring to Article 146, we are pleased to enclose herewith an
interim report, which comprises the comments of the Danish autho-
rities upon the Committee’s recommendations, observations and re-
quests for additional information contained in Appendix 1 to the

Committee’s report.

The Danish authorities are of course interested in continuing the
excellent cooperation with the Committee and are prepared to go
further into detail in case any part of the report should give

the Committee occasion to wish such discussions.

The Danish authorities will submit a final report within 12
months of receipt of the Committee’s report in compliance with
the Committee's request. The final report will brief the Commit-

tee on the measures expected to be taken after the transmission

of the provisional report.



If the Committee should wish so, we shall be ready to help the

Committee with a translation of the report.

%Moé 24 /V%“ Uiecrss

Hans Engeil
Johan Reimann



RECOMMENDATIONS, COMMENTS AND REQUESTS FOR INFORMATION

A. Prigons
1. General
a. Recommendations

the placing of remand prisoners in isolation and the pro-
longations of such a measure to be resorted to only in ex-
ceptional circumstances and strictly limited to the actual re-
quirements of the case, in accordance with the provisions of
the Administraticn of Justice Act (paragraph 29);

According to the general rules of Danish law as laid down
in the Administration of Justice Act, 1984, the court may only
order isolation if required for the purpose of the re-
manding, for instance with a view to preventing the accused per-
son from being able through other prisonersfto influence other
perscns accused 1n the case or to influence cother persons
through threats or cther similar acts.

On the commencement of the isolation the first time limit
must not exceed 2 weeks. Complete isclation must not take place
for a consecutive period of more than 8 weeks unless the charge

concerns an offence which may under the legislation in force
result in a conviction for a term of imprisonment of 6 years or
more. In connection with these gross offences there is no ex-
press upper limit.

Furthermore, there is a proportionality rule under which

isolation must not take place if the purpose can be achieved by
means of less restricting measures or if the intervention is
disproportionate to the importance of the matter and the legal
consequences which can be anticipated if the accused is found
guilty. Another factor which should be taken into account is
the strain which isolation may involve due to the young age of
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the accused or his physical or psychological condition.

In 1990 the share of persons in isolaticn out of the to-
tal number of remand origoners was on average 13.7 per cent per
week. Only 1 out of 7 remand prisoners is thus kept in iso-
lation.

In the same year 21.5 per cent of all remand prisoners
were kept in isolaticn for a short or longer period of time.
Only about 1 out of 5 remand prisoners is thus isolated during
(part of) the term of imprisonment.

The share of persons kept in isolation in relation to the
total number of remand prisoners has fallen significantly in
recent years from 44.2 per cent in 1381 (2,544 cases) to 31.6
per cent in 1984 (1,631 cases) and as mentioned 21.5 per cent
in 1890 (1,139 cases).

The number of prisoners isolated for a longer period of
time is rather low. During the past 5 years an average of 19
persons have been isolated for more than 6 months.

A standing committee (the Criminal Justice Administration
Committee) has in its report from April 1991 on solitary con-
finement in other Eurcpean countries stated that the Danish ru-
les on the conditions for resorting to isolation must be con-
sidered to be among the strictest in Europe.

On this basis the state of law in Denmark as regards so-
litary confinement must today be said to be in accordance with
che recommendations of the Committee for the Prevention of Tor-

ture.

an effective periodic judicial review of solitary confinement
to be ensured and in case of prolongation of this confinement,
the reasons for such prolongation to be set ocut in writing (pa-

ragraph 29);

The decision to -resort to isolation of remand prisoners
for considerations of the investigation of criminal activities
may be taken only by the court and thus not by the police, the
prosecution or the prison authorities. The first period of so-
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litary confinement must not exceed two weeks. Further pro-
longation may only take place for a maximum period of 4 weeks
at a time. Solitary confinement may only take place for a con-
secutive period of more than 8 weeks in cases where the charge
concerns a crime which may lead to a term of imprisonment of 6
years or more.

Decisions to keep prisoners in solitary confinement are
taken by the court by an order which must state the
reasons,i.e. the concrete facts must be stated on the basis of
which the conditions for resorting to solitary confinement are
alleged to be satisfied.

In connection with an appeal to the Danish High Court
against decisions concerning solitary confinement for more than
3 months oral procedure may be claimed.

Against this background the con;lusion is that the Danish
legislation is in accerdance with the recommendation of the
Committee.

a medical doctor to be called without delay when requested by a
prisoner held in solitary confinement or a prison officer on
the prisoner's behalf, with a view to carrying out a medical
examination of the prisoners. The results of this
examination, including an account of the prisoner's physical and
mental condition as well as, if need be, the foreseeable con-
sequences of prolonged isolation, to be set out in a written
statement and to be forwarded to the competent authorities (pa-
ragraphs 29 and 112};

At the proposal of the Health Committee of the Ministry
of Justice and after consultation of the doctors in the prison
system and the National Board of Health a circular has been is-
sued which covers all institutions within the system and under
which the staff shall without delay notify the doctor/prison
nurse in all cases where a prisoner wants a doctor to be cal-
led.

When the prison doctor examines a remand prisoner kept in
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isolation at his own request, at =he request of the prison
staff or in connection with a routine rotation the doctor will
pay attention to both physical and mental diseases or distur-
bances of the remand priscner. It is also possible for the
doctor to submit a declaration to the prison authorities, or if
need be, to the prosecution, counsel for the defence and the
court, in which he states whether and to what extent a diag-
nosed psychopathological symptom can be assumed to have been
provoked by or been aggravated by the solitary confinement and
how the prognosis of the remand prisoner can be expected tO be

in the case of continued isolation. However, the Department of
Prisons and Probaticn emphasises that the medical secrecy ba-
sically means that this declaration may not without the
(isolated) prisoner's consent be forwarded to other non-medical
authorities. The doctor is not to state specifically whether a
person kept in isolation can "endure" or "not endure" continued
igolation as the doctor might thus come into a situation in
which he makes legitimate the use of compulsion of the penal
system which would be incompatible with medical ethics. The me-
dical reports will, however, be an element of the pro-
portionality balancing which the court will always have to make
when considering the question of solitary confinement, cf. pa-
ragraph 770 b of the Danish Administration of Justice Act.

detailed instructions to be given to the police as regards re-
course to prohibitions/restrictions concerning prisoners' cor-
respondence and visits, and an obligation to state reasons in

writing for any such measures introduced (paragraph 29);

It follows from paragraph 770 of the Danish Admi -
nistration of Justice Act that a remand prisoner shall be su-
bject only to such restrictions as are necessary in order to
satisfy the purpose of the remanding or in order to ensure sa-
fety and order in the remand prison.

Under paragraph 771 of the Danish Administration of Ju-
stice Act a remand prisoner may receive visits to the extent
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permitted by considerations of safety and ocrder in the remand
prison. With reference to the'purpose of remanding the person
concerned the police may object to the prisoner receiving any
visits or require such visits to be supervised. If the police
refuse to let a prisoner receive visits, the remand prisoner
must be notified hereof unless otherwise decided by the Jjudge
in cons;deration of the investigation of the case. The remand
prisoner may require that the refusal by the police to permit
visits or the requirement of supervision shall be brought be-
fore the court for its decision. A remand prisoner is always
entitled to unsupervised visits from this defence counsel.

According to paragraph 772 of the Danish Administration
of Justice Act a remand prisoner has the right to receive and
send letters. The police may check letters befcre they are gi-
ven to the prisoner or before letters are sent from the prison.
The police shall hand over or send letters as guickly as pos-
sible unless they contain information which might be detri-
mental to the investigation or the maintenance of safety and
order in the remand prison. If a letter is held back, the
question of holding back the letter should be brought before
the court for its decision. In this situation judicial review
is compulsory. If the decision to hold back a letter is upheld,
the sender shall be informed without delay unless otherwise de-
cided by the judge for considerations of the investigatiomn.

A remand prisoner has the right to uncontrolled cor-
respondence with a number of authorities, etc.

If the police decide that other restrictions should be
made in the rights of a remand prisoner in corder to ensure the
purpose of the process of remanding, it follows from paragraph
773 of the Danish Administration of Justice Act that the remand
prisoner may request that the question of the continuance of
such restrictions should be brought before the court for its
decision.

In cases where the court makes a decision the reasons for
such decision must also be stated, cf. paragraph 218 of the Da-
nish Administration of Justice Act.

In connection with the rules laid down in the Danish Ad-
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ministraticn of Justice Act the Order on remand prisoners and
the circular issued by the Department of Prisons and Probation,
no. 220 of 19 December 1980, on the right of remand prisconers
to correspondence and to receive visits etc. lay Zown admi-
nistrative regulations concerning the treatment of remand pri-
soners.

In the opinion of the Ministry of Justice the right to
judidial review under the rules laid down in the Danish Ad-
ministration of Justice Act in cases where considerations of
the investigation justify restrictions in the rights of remand
prisoners and the detailed regulation in the Administration of
Justice Act as regards the ccnditions for such measures and the
administrative regulaticns issued by viotue hereof guarantee

remand prisoners a satisfactory legal pc=ition.

the suggestions of the working party set up by the Ministry of
Justice with a view to examining the use made of special se-
curity cells, concerning i) the continued surveillance of the
prisoner by an appropriately trained prison officer exclusively
assigned to the task either from ocutside the cell or inside, as
well as the recording in detail every quarter of an hour of the
observations made and ii) the introducticn of specific
legislation in view of the importance of the matter, to be im-

plemented (paragraph 38);

The above-mentioned proposals from the working party con-
cerning the use of security cells, i.e. the proposals to have a
permanent guard and to use an observation form, pave been im-
plemented as per 1 May 1991. As from that date any prisoner who
is fixed to his bed shall have a permanent guard, i.e. a prison
officer, unit officer or other qualified staff assigned to this
task who shall not at the same time have other duties to per-
form than that of taking care of the =risone- who has Dbeen
fixed. To the widest possible :xtent, -2e inc -tutions shall
ensure that the permanent guard is an experienced, permanent
member of +he staff, preferably with a good knowledge of the
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person who has been fixed.

In connection with the most recent amendment to the cir-
cular an observation form has been intrcduced in which a note
should be made every time the staff has supervised the pri--
soner. It is presumed that a nocte is made at least every 15 mi-
nutes.

As regards legislation in this field the working party
set up by the Criminal Law Council concerning an act on en-
forcement of sentences found in its report from June 1989 that
the use of security measures, including the placing in security
cells, are measures of such a serious nature that regulations
on these matters should be incorporated into an act on en-
forcement of sentences, etc. In accordance with this view, pa-
ragraphs 60 and 61 cf the bill lay down more detailed rules on
these matters and paragraph 107 deals with the possibility of
trying decisions to use security cells in court. .

every newly-arrived prisoner to be properly interviewed and, if
necessary, physically examined by a medical doctor as soon as
possible after his admission. Save in excepticnal circum-
stances, this interview/examination should be carried out on

the day of admission (paragraph 48 and 105);

As stated in the report, p. 72, par. 22 the Department of
Prisons and Probation changed the rules on health examination
of prisoners in 1990. The new rules mean that prisoners {except
persons serving a term of lenient imprisonment) are offered an
interview with a doctor or a registered nurse on his admission,
among other things, with a view to checking the state of health
of the priscner, and in this connection to find out whether a
proper medical examinaticn is needed. If the prisoner himself
wants to be examined by a doctor, this wish must be complied
with. These rules apply to both remand priscners and persons
admitted to serve a term of imprisonment.

The Department of Prisons and Probation £finds that the
present Danish rules are fully adequate, with reference, among
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other things, to the generally improved state of health in this
country and the easy access to medical assistance for all ci-
tizens today.

It should further be mentioned that this reform of me-
dical services away from disease-oriented medical examinations
towards more general health-improving measures ig in accordance
with the general development in Denmark. Against this back-
ground it is found fully acceptable, both professionally and in
terms of resources, that the introductory interview may also be
undertaken by a registered nurse.

The Department of Prisons and Probation is aware of the
fact that certain risk groups such as for instance alcohol and
drug abusers may have special health problems and that the
health staff needs to pay special attention to any health pro-
blems of these groups.

The department thus finds it completely without problems
to continue the present scheme which has been introduced after
discussions in a committee with representatives Irom both the
National Board of Health, the Danish Medical Association, the
Council of Danish Nurses and other medical and health experts.

the conditions on which Boards of visitors may carry out their
inspections to be reviewed, with a view to strengthening the

Board's role (paragraph 60);

The background for the Committee's recommendation seems
to be an acknowledgement of the fact (from the Copenhagen Pri-
sons) that the access of the Boards of visitors to the in-
stitutions is under the rules now in force subject to certain
restrictions laid down by the prison administration. By way of
example, it is mentioned that an inspection visit may not take
place without prior notification, that inspections shall be
carried out by the Board as a whole and that interviews may on-
ly take place with prisoners selected by rhe governor of the
prison. Furthermore, the committee states that there seems Lo
be problems with follow-up on cases brought up by the Boards of
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visitors (paragraph 5%) both on the part of the prison admi-
nistration and the Department ©f Prisons and Probation.

These assumptions of the Committee must to some extent be
based on a misunderstanding. It is clearly assumed (the
"travaux préparatoires" of paragraph 779 of the Administration
of Justice Act) that the Boards of visitors may make unnotified
vigits and this is also the case in actual practice (alsoc in
the Copenhagen Prisons). Furthermore, no administrative
restrictions can be made as regards which prisoners the Boards
can interview and this is also not the case in the Copenhagen
Prisons. According to paragraph 30 (2) of the Order on remand
prisoners these remand prisoners shall have the right to talk
to members of the Boards of visitors when they are present in
the institution. Remand prisoners also have the right to un-
controlled correspondence with the Boards of visitors (the Cir-
cular on correspondence paragraph 9, (1) 3).

But it is correct that the Danish Administration of Ju-
stice Act only gives the members the right to visit
institutions together. As the Boards are composed of two mem-
bers only,it is hard to imagine that this requirement should
give rise to problems in actual practice.

The Department of Prisons and Probation is not aware of
any general problems as regards the follow-up of cases raised
by the Boards of visitors.

As stated previously to the Committee the frequency of
ingpection visits to the prisons and institutions outside Co-
penhagen varies considerably. The department is willing to call
upon the Boards of visitors to make more frequent inspection
visits to all prisons at regular intervals. Such an initiative
will be taken in the early months of 1992.

the possibility of following in establishments for convicted
priscners the example set by the 13980 Instruction from the Mi-
nistry of Justice, explaining the main rules governing periods

of detention on remand, to be studied (paragraph $7);
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As regards prisoners in local goals and in the Copenhagen
Prisons a guide exists on custody in remand prison which 1is
available in 12 languages. The guide gives a description of the
most important rules for remand custody. The guide 1is in the
process of being revised with a view to making it easier to
read and more detailed.

As regards establishments for convicted persons a col-
lectiomr of the most important rules for serving a sentence cf
imprisonment has been <transiated into English (Rules on
Custodial Treatment). Furthermore, some prisons have to a
varying extent prepared information material in foreign
languages. The LCepartment of Prisons and Probation has found
that the need for material in foreign languagss 1s biggest for
remand prisoners who are coming directly from the '"outside",
while convicted persons have typically obtained a certain
knowledge about the prison system and will have received
guidance from the staff and the other prisoners about the rules
applying in the prison.

On the basis of the reccmmendation of the Committee the
Department of Prisons and Preobation has, however, initiated the
preparation of a written guide for convicted persons with the
most imporcant rules concerning the serving cf a term of im-
prisonment. This guide will be translated into a number ot the

most relevant foreign languages.

the complaint procedures applicable in establishments for con-
victed prisoners to be reviewed with a view to supplementing
them by an element which is independent of the Department of

Prisons and Probation (paragraph 104);

A working party set up by the Criminal Law Council has at
the propecsal of the Department of Prisons and Probation, inter
alia, proposed that decisions of a far-reaching nature may be
brought before a court or an independent complaints board. Pa-
ragraph 107 of the Bill prepared by this working party lists 19
types of £inal administrative decisions which can Dbe tried by
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the court or an independent body. The proposal of the working
party is presently being considered by the Criminal Law Council
and it is not possible to say at this stage when the con-
sideration of the report will be concluded and when a Bill will

be put before the Folketing (the Danish Parliament) .

the possibility of establishments for convicted prisoners being
inspected by independent bodies to be studied (paragraph 104);

The powers of the Boards of visitors are today limited to
remand prisons (local gaols and Copenhagen Prisons) where the
need is considered to be biggest because the persons remanded
in these institutions have a more limited contact with the sur-
rounding world and fewer possibilities for company than in
establishments for convicted persons. '

The idea of setting up regionai Boards of visitors, con-
tact committee or similar bodies to follow the activities of
these establishments and thus extend the contact with the sur-
rounding world is not a new one, but an idea which has been
considered on several occasions, for instance in connection
with the work of various committees (the planning committee,
the employment committee).

But in this situation the Department of Prisons and Pro-
bation is ready to reconsider the possibility of establishing
gome form of regicnal supervision and contact body for the
establishments for convicted persons. In 1992, an initiative
will be taken for having a discussion of this matter with the
relevant authorities.

the families of asylum seekexrs to be allowed as far as possible
to remain together, and that even if it is absolutely necessary
to separate the familles' members for a certain period, contact
to be maintained between them (paragraphs 56, 66 and 67);

Where adult family members are deprived of liberty, the
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practice today is to place them tcgether in the Institution at
Sandholm under the prison system. In cases where only the hus -

band is deprived of liberty the wife will typically stay in the
Red Cross paragraph of the Sandholm Institution. In the event
that the prisoner is subjected to restrictions concerning cor-
respendence and visits, the husband is allowed to be with his
wife and his children, if any, under the surveillance of the
police in a building near the Institution at Sandholm. In case
the prisoner is not subjected to any restrictions on cor-
respondence and visits, the wife - and children, if any - is
allowed to see the husband in the Institution at Sandholm under
the prison system where facilities have been fitted up as a vi-
siting room.

Otherwise, everything possible is done in order to expedite the
procedure with the police so that the separation is as short as
possible. _

The desirability of not separating families must, in the
opinion of the Danish authorities be weighed against the in-
conveniences connected with the deprivation of liberty so that
such deprivation is limited to include as few persons as pos-
sible. In particular, it is generally considered undesirable to
imprison children. Reference is made to the principle of Ar-
ticle 37 c of the U.N. Convention on children's rights.

b. Comments

desirability of clarifying the authorised means of recourse to
physical force (paragraph 22);

The rules concerning recourse to physical force against
convicted prisoners are laid down in Circular of 15 April 1988
with attached accompanying letter. The Circular stipulates,
among other things, the forms of physical force (hand force,
truncheon and tear gas) that may be used and the conditions of
using the individual means of force. The Circular further con-
tains particular rules regarding the use of truncheons. Only
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rubber truncheons of an approved type may be used.

All prison officers etc: undergo a 30-hour self-defence
training as part of their basic training. This training is
completed by way of an examination which has to be passed in
order to obtain permanent employment. The training programme
includes among other things instruction of all authorised ways
of taking hold of the prisener and authorised ways of using a
truncheon. The training is to a wide extent linked together
with training in solution of conflicts, etc. with a view to
learning how best to avoid the use of force in the best pos -
sible manner.

At the moment, the Department of Prisons and Probation
and the Staff Training Centre of the prison system are con-
sidering the possibility of carrying through a more systematic
in-service training through a follow-up on the training of
staff who runs a particular risk of having to use force. A wor-
king party is expected to be set up to deal with this issue
within very short.

importance of 1limiting the use of means of restraint to
situations resulting from clearly defined excepticnal circum-
stances,and of having any recourse to such means rPlaced under
the strictest possible medical supervision or custodial sur-
veillance (paragraph 38);

The Department of Prisons and Probation endorses the Com-
mittee's statements concerning the placing of persons in se-
curity cells with fixation. The department likewise agrees that
every prisoner who is placed in a security cell and fixed to
his bed ought to undergoe medical supervision within the
shortest delay, for the purpose, among other things of
established whether the disturbed state of mind that has caused
him being placed in a security cell is due to a mental illness.
The rules applicable are in compliance with this.

The Department of Prisons and Probation does not find
that the placing in a security cell with fixation as such ought
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to take place "under the strictest possible medica super-
vision", as such medical supervision might be under. 2od to
mean that the use of force is made legitimate by medical doc-
tors which is incompatible with medical ethics. For the sake of
clearness, it must be added that if a person who is fixed to
his bed in a security cell wishes to contact a doctor, - or if
the staff finds that the convicted prisoner should be examined
by a doctor - the doctor should be called immediately, of cour-
se.

On the other hand, the Department of Prisons and Pro-
bation has chosen to build on the other alternative pointed out
by the Committee.

Reference is made to point R.5 in this connection.

importance of prisoners having ready access at all - times to
toilet facilities (paragraphs 41 and 94);

For a number of years considerable funds have been used
for the improvement of toilet and washing facilities in Danish
prisons and local goals. Especially as far as the old in-
gtitutions are concerned, these renovations have been made in
recognition of the fact that facilities which were standard fa-
cilities at the time at which they were built do not come up to
the requirements of today. ~"hus, it is the view of the De-
partment of Prisons and Probation that today adequate fa-
cilities have, in the main, been established in the
institutions of the prison system so that all prisoners have
ready access to toilet facilities at all times.

Prisoners in oper prisons have free access to toilet fa-
cilities day and night. For reasons of security, this is not
possible in closed prisons where nightly visits to the toilet
in the main parts of the closed prisons require a prison of-
ficer to be called. The department is of the opinion that the
present arrangement functions perfectly and it has been noted
that no complaints were made to the Committee for the Pre-
vention of Torture regarding the present arrangement.
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In cconnection with new buildings or whenever there is a
possibility making of thorough renovations, it is the policy of
the department, however, to establish toilet facilities in con-
nection with each individual cell wherever possible. This has
been done in the new local gaol in Helsinger and is expected to
be done in connection with the renovation of the south wing of
the Western Prison.

desirability of extending the new type of regime at Blegdams-
vejens Prison to other establishments (paragraph 45} ;

In Blegdamsvejens Prison, a new structure has been in-
troduced. This means that the basic staff has increased respon-
8ibility and competence to solve the problems of the inmates.
In the remaining part of the Copenhagen Prigsons a sgimilar
Structure is expected to be introduced within the next few
years.

A similar structure has already been fully introduced in
€& open priscons (i.e. Jyderup, Megelkar, Kragskovhede, Sdr. Om-
me, Sebysegdrd and Renbzk) and 1 closed prison (Ringe). The so-
called AUF-structure has been commenced in the closed prison in
Nyborg. The planning work in Vridsleselille (closed prison),
Horsered and Nr. Snede (open prisons) has been put in hand and
is expected to be completed by 1992. The planning work in Hor-
sens and Herstedvester {(closed prisons) is expected to be put
in hand in 1992. 1In Karshovedgdrd and Gribskov (establishments
for lenient imprisonment) considerations regarding the intro-
duction of an AUF-like structure have been initiated.

Several concrete pilot projects and an overall review of
the situation have been initiated in the prison sector with the
purpose of introducing similar structures alsoc in the local
gaols.

The Department of Prisons and Probation has recently con-
sidered it to be one of its main tasks to introduce the new
structure in the prison system and, to some degree, also in the
local gaocls and has invested considerable efforts and sub-
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stantial resources in this prc-ect.
In the light of this, the department is very satisfied
with the Committee for the Prevention of Torture's appreciation

of the new structure.

desirability of introducing a certaiﬁ flexibility into the Cilr-
cular of 15 March 1978 on inmate participation in discussion of
questions of organisation on the lines suggested by the Crimi-
nal Law Council {(paragraph 46);

In a way, the possibility of holding meetings both with
spokesmen and with all inmates, or groups of inmates, already
exists within the present administrative rules.

According to the proposal on a code of the enforcement of
prison sentences the influence of the inmates shall basically
be exerted through elected representatives {gpokesmen) .
Meetings between the administration of the institution and all
the inmates, or groups of inmates, may only replace the discus-
sions between the managements and the spokesmen if the inmates
do not wish to elect any representatives.

The propcsal is being ccnsidered by the Committee on Cri-
minal Law Reform at present. At this moment it is not possible
to foresee anything about when a bill may be introduced; how-
ever an adoption of this provision will mean that the flexible
arrangement will be codified.

importance of keeping persons placed in custody under paragraph
36 of the Aliens Act in conditions fully reflecting the fact
that their detention is not due to a criminal offence (1f pos-
sible, they should be held elsewhere than in a remand prison)
(paragraph 57);

Aliens held under paragraph 36 of the Aliens Act are as a
main rule placed in the Institution at Sandholm if they are
asylum seekers while other aliens are placed in a special de-
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partment in the Western Prison. As mentioned under point R 17,
it is being planned to move chis department to a building ocut-
side the wings of the Western Prison. This would ensure that
these prisoners are held separately from the other inmates and
offer improved possibilitiies of differentiating the regime. As
far as the placement of asylum seekers is concerned, there has
already been an extension of the Sandholm Institution and it
may be further considered, if required, to increase the ca-
pacity in case the number of places is generally too low.

desirability of taking account, as specified in sub-section 316
(2) of the Aliens Act, of the particular situation of persons
held under paragraph 36 by ensuring that the provisions on de-
tention conditions in the Administration of Justice Act are ap-
Plied with the necessary adjustments (paragraphks 57, 66 and
70);

The Committee has underlined the desirability of taking
account of the particular situation of persons detained under
paragraph 36 of the Aliens Act, so that paragraphs 770 - 776
and 778 of the Administraticn of Justice Act as stated in pa-
ragraph 36 (2) of the Aliens Act are applied with the necessary
relaxacions.

In this connection, the Committee has pointed out that
restrictions with regard to the possibilities of contacting
members of the family - especially in relation to asylum
seekers - should be limited as much as possible. At the same
time, the Committee has noted the need to prevent an incar-
cerated person from obstructing the identity investigations
carried out by the police.

The National Commissioner of the Danish Police has stated
that restrictions on correspondence and visits are applied only
in case there are reasonable grounds for fearing that the po-
lice identity investigaticns are obstructed by the procuremént
of false identity papers and the like.
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importance of applying the ordinary law concerning the treat-
ment of mentally ill people to such persons held in prisons,
and of having the recourse to a measure of solitary confinement
of a mentally ill prisoner and to means of restraint placed un-
der the entire and sole responsibility of medical personnel
(paragraph 80);

The Department of Prisons and Probation agrees with the
Committee that the ordinary rules for (medical) treatment of
mentally ill persons should - so far as possible - also be ap-
plicable in the Institution at Herstedvester - it being under-
lined that compulsory treatment of mentally ill persons can un-
der no circumstances take place in any other prison, nor in the
Hospital of the Western Prison. The department is thus in
agreement with the Committee that for example the rules on in-
formation on the treatment, attempts at cbtaining the consent
of the (mentally ill) inmate and the time for consideration
therecf, if any, etc. should also apply to the Institution at
Herstedvester, which, in actual fact, is also the case. The ve-
ry fact that an inmate is deprived of liberty must however have
as a result that a vast number of the provisions of the Act on
Coercive Measures 1in Psychiatry cannot apply to the
Institution at Herstedvester. Especially as far as the use of
solitary confinement and restraint is concerned, it is the view
of the Department of Prisons and Probation that the Committee's
comments on this matter will involve serious ethical problems
for the doctors working in this establishment. The issue has
been debated with the Danish Medical Association and there is
agreement that the use of solitary confinement and restraint
should take place exclusively on the responsibility of the
prison administration, so that the doctors who work in the
prison do not risk being in conflict with the Tokyo
Declaration. The use of force under a penal system will often
be based upon considerations of safety and order, that is to
say that considerations which will be in evident conflict with
medical tasks and medical obligations to be safeguarded.

All prisoners in the 1Institution at Herstedvester
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subjected to the use of force will be supervised by a doctor,
during the day by one of the permanent doctors of the
establishment, and ocutside normal working hours by the general
practitioner on call in the area, however in such a manner that
the nurse on duty will try to contact the consultant over the
telephone and perhaps call the consultant in case of special
problems. The doctor will then brief the (judicial) director of
the institution who will take a stand on the continued use of
force. By go doing it is ensured that doctors will not come in-
to any ethical conflict. The doctor may bring the decision of
the prison director before the Department of Prisons and Pro-
bation. In case the department dismisses the doctor's com-
plaint, the doctor may bring the case before an independent bo-
dy, the National Health Board, and ultimately his professional
body, the Danish Medical Association. _

It is the view of the Department of Prisons and Probation
that the organisational structure referred to above on the one
hand ensures that prison doctors - who are "doctors at risk" -
do not come into ethically difficult conflicts and, on the
other hand, ensures that medical professional views are given
importance according to the nature of the actual case.

c. Regquests for information

up-to-date statistics on the number of remand prisoners held in
solitary confinement, on the type of solitary confinement in
each instance and on its length (paragraph 30);

The following statistics have been enclosed herewith con-

cerning remand prisoners in solitary confinement:

1) A survey of the number of remand prisoners held in so-
litary confinements per year during the period 1981 -
1990 compared with the total number of remand prisoners,

¢cf. Enclilosure A.
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2) A survey of the number of solitary confinements
served over the pericd 1983 - 1990 according to the

length of the confinements, cf. Enclosure Al.

3) A survey of the number of solitary confinements served in
1990, broken down according to the length of the solitary

confinements, cf. Enclosure B.

4) Similar surveys for the January and April quarters 1391,

ctf.
Enclosures C and D.

The surveys comprise any form of solitary confinement
following the decision of the court. It is observed that it is
not possible to prepare statistics containing information on
the type of solitary confinement (in full or in part}, as this
information is not recorded in the material that forms the ba-
sis of the statistics. In practice, partial solitary con-
finement following the decision of the court is used only to a

very limited extent.

the conclusions of the scientific study financed by the Mi-
nistry of Justice which was due to begin on 1 May 1991, with a
view to evaluating the possible effects of placement in so-
litary confinement on the mental health of prisoners, and any
measures which the Danish authorities intend to take as a re-

sult of that study {(paragraph 30);

The Comm:ittee will be briefed on the results of the
scientific stuiy initiated with regard to the possible
deleterious effects on mental health of solitary confinement
when they are available. The study was begun recently and is
scheduled to comprise a period of 2 years.

The Committee will further be briefed in due course on
the initiatives that may be taken on the basis of the results
of the study.
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general statistics for 1990 and the first half of 1991 on the
recourse to special security cells and means of restraint in

Denmark (paragraph 35);

The general statistics concerning the use of security
cells and means of restraint referred to by the committee have
been prepared especially for the use of the working party re-
ferred to above concerning the use of security cells. The study
relates te a 6-month period during which the working party has
thoroughly studied the individual placements in security cells,
comprising fixaticn to the bed. Similar detailed statistics are
not available for 1990 and 19%91.

For your information, the existing statistics for 1990,
the first six months of 1991 and the seccnd and third quarters
cf 1991 concerning the placement in security cells, etc. have
been enclosed, broken down on the various types of institution and
the length of the placements, cf. Enclosure E. It is cbserved
that the statistics from the seccnd quarter of 1391 and onwards
also contain information on the number of placements in se-
curity cells which have bheen connected with fixation to the
bed.

the outcome of the examination of the provisions of the Bill on .
the enforcement of sentences concerning the disciplinary powers

of prison governors (paragraph 110);

The working party's proposals are being considered by the
Criminal Law Council. At present it is not possible to say when
a Bill will be intrecduced in the Folketing.

the frequency of transfers of prisoners classified as dangerous

(paragraph 112);

Prisoners comprised by the Circular of 2 May 1989 on
prison conditions for certain specified priscners basically ha-
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ve to be removed between the institutions concerned at 2 - 6
month intervals. Attention is drawn to the fact that dangerous
prisoners are basically created in accordance with the general
regime in closed prisons. Only the few dangerous prisoners wno
have proved to be in risk of escape in having used weapons, the
raking of hostages or similar dangerous methods in connection
with the escape from the prisons are subjected to the special
regime in the maximum security cells. The Circular has been ap-
plied in 4 cases. In approximately two Yyears and nine months,
these 4 persons have been rransferred 3, 5, 6 and 7 times re-
gpectively for reasons of security.

One of the ;- isoners has been released, two are no longer
placed under the caid Circular, and the last one has gradually
had the regime e3sed considerably and will probably soon be
fully exempted from the special regime.

As far as the reference to paragraph 29 of the report {on
prisoners in solitary confinement) is concerned, it is observed
that prisoners who are comprised by the Circular of 2 May 1989
nave the same access to medical examinations as all other pri-
soners, including remand prisoners in solitary confinement. Re-
ference is made to this in the comments on paragraph 29. The
doctor's declaration, if any, will be submitted to the prison
authorities and the Department of prisons and Probaticn which -
upon consultation  with representatives of the closed
institutions of the prison system - makes the decision on the
continued placement under the special set of rules, including
any relaxations of the restrictions.

the cutcome of the examination of the provisions contained in
the Bill on the enforcement of the sentences concerning the
transfer of the prisoners classified as dangerous (paragraph
112);

The working party's proposals are being considered by
the Criminal Law Council at the moment. At present it ig not
possible to say when a Bill will be introduced in the Folke-
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ting, if the occasion should arise.

any steps envisaged with a view to reducing the length of de-
tention on remand (paragraph 113);

The provisions on detention on remand are laid down in
Part 70 of the Administration of Justice Act. It follows from
this that detention on remand can take place solely when there
is a specific suspicion that a person has committed an offence
of a serious nature as specified in the Administration of Ju-
stice Act.

The decision on detention on remand is made by the court
through an order. The accused person must in this connection be
given access to assistance by a defence counsel and normally
also has the right to attend the court meeting in person.

The court lays down a time limit for the length of the
detenticn on remand. Under the provisions of the Administration
of Justice Act, this time limit has to be as short as possible,
and may not exceed 4 weeks. The time limit may be extended, the
maximum period being 4 weeks at a time, however. Also in con-
nection with an extension of the period will the court evaluate
whether the special conditions under the Administration of Ju-
stice Act are still satisfied, for example whether the regard
for the investigation still makes it necessary to deprive the
person concerned of liberty or whether a mental examination of
the person accused, for example, makes it necessary to commit
the person concerned to an institution with a view to this, cf.
paragraph 809 of the Administration of Justice Act.

It is the view of the Ministry of Justice that the courts
should also in practice try to limit the 1length of the
detention on remand - in so far as this is possible at all - in
compliance with the above-mentioned provisions.
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2. Copenhagen Prigons

a. Recommendations

the idea of the Governor of Copenhagen Prisons according to
which specific training courses should be made available "for
the staff of the Police Headquarters Prison to enable them to
deal with emergency situations and provide desperate or
emotionally highly disturbed individuals with the necessary
help, to be implemented (paragraph 21);

The prison system has in cb-operation with a private con-
sultancy firm initiated an analysis of the reception procedure
in the Police Headgquarters Prison with a view to reducing the
risk of emergency situations. A report of the analysis has been
finalized and is to form the basis for the carrying through of
specific training courses for the staff to enable them to deal
with emergency situations, etc¢. Further, a seminar has been
held and working parties who are to submit proposals for the

solution of these problems have been set up.

the use of rubber truncheons at the Police Headgquarters Prison
to be strictly limited to the cases mentioned in the Clrcular
of 15 April 1978 on the use of force on prisoners (paragraph
22);

The Department of Prisons and Probation agrees that the
use of truncheons has toc be limited as much as can possibly be
done.

According to information from the Copenhagen Prisons,
truncheons have been used only on two occasions during 1990 and
1991. One of these cases has been included in the judicial re-
view in progress.

As far as the rules are concerned, reference is made toO

the notes on the general comments (C.1l).
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the possibility of improving the exercise arrangements for
prisoners in solitary confinement at the Western Prison to be
studied, with a view to providing them with proper oppor-
tunities for open air exercise (paragraph 47);

The possibility of open air exercise poses a problem to
prisoners placed in solitary confinement as the very placing in
gsolitary confinement is illusory if the prisoner can get in
contact with other prisoners. Thus this makes it necessary that
any stay outside the cell takes place in company with a prison
officer and in the so-called star-shaped yards. These star-
shaped yards have now been abolished in most institutions. So
far, however, it has not been posgible to establish individual,
big areas for exercises at the Western Prigson, one of the rea-
sons being the restricted area available in proportion to the
number of prisoners in solitary confinement.

Naturally, the Department of Prisons and Probation will
still give its attention of the possibilities of alternative
solutions as a supplement to the present traditional arrange-
ment. In this connection, it is observed that in order to im-
prove the opportunities of prisoners in golitary confinement
for physical exercise two exercise cells have been established
exclusively for this category of prisoners.

prison staff at the Western and Police Headquarters Prisons to
be given specific courses on interpersonal communication skills
and on the identification of persons with suicidal tendencies,
and to receive clear instructions on the special precautions to
be taken vis-a-vis persons identified as suicide risks and on
the precise steps to be followed in the event of a suicide at-

tempt (paragraph 52);

a proper flow of information between the staff of establish-
ments that accommodate persons considered as suicide risks to
be ensured (paragraph 52);
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The Department of Prisons and Probation endorses the Com-
mittee's comment to the effect that the decisive element of the
preventicn of suicides among prisoners may well be the
establishment of a goed and truscing contact between the pri-
soners and the staff, so that the staff through talks with and
observations of a priscner is in a position to notice whether
he is a potential suicide. The training of prison officers also
includes a series of subjects - such as psychology and con-
versation methods - aiming particularly at teaching the stu-.
dents partly to establish a viable and constructive contact
with the prisoners, partly to identify certain simple, basic
indications that a prisoner has psychological problems. The de-
partment is aware that there may be a need to train the staff
in identifying persons with threatening suicidal behaviour,
including training in taking an attitude to these persons in
the manner recommended by the Committee. However, in the
opinion of the department, focusing to a too high degree on
well-known symptoms of threatening suicidal behaviour during
the training might pose a danger because this implies a risk of
neglecting other, more vague and unspecified symptoms that
could also be a sign of threatening suicidal behaviour, or the
risk that sufficient importance is not attached tao such be-
haviour. Finally, it should be -ointed out that the intro-
duction of the so-called AUF-str. -ture in the prisons implies,
among other things, that the individual prison officer becomes
a contact person for a small number of prisoners, and in doing
so the staff will get a better possibility of noticing signs of
psychological problems in a prisoner.

To conclude, it should be mentioned that the Department
of Prisons and Probaticu has supported an independent medical
doccor in carrying through a study of all suicides committed in
Danish prisons and local gaocls over a 10-year-period, or a to-
ral of 61 suicides. The department has requested the Staff
Training Centre to make use of the report as an inspiracion for
the training courses at the basic education level.
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careful consideraticn to be given to the suggestion by the Di-
rector of Copenhagen Prisons to build outside the Western Pri-
Scn a new bungalow-type structure cf about 3%00m, providing 40
Places for persons detained under the Aliens Act who have to
remain in Copenhagen for the purposes of the police
investigation (parxagraph 54); '

The Department of Prisons and Probaticn has jointly with
the Copenhagen FPrisons prepared certain plans for the
establishment of a block for azliens who are detained under the
Aliens Act. This block, which is to be placed outside the wings
of the Western Prison but within the walls will ensure that
these prisoners are kept separated from the other prisoners and
offer better possibilities of adapting the regime to this par-
ticular group of prisoners.

With this plan of a new block in the Western Prison there
will be no need at present of additional capacity in the
Western Prison for perscns who are detained under the Aliens
Act. Ffurther, a new arrangement has been established as a re-
sult of which the number of asylum seekers in the Copenhagen
Prisons has been limited as they are transferred to the In-
stitutlion at Sandholm at an earlier date than has been the case
so far. Thus, thers 1is no immediate need of fitting up a
building in the Copenhagen area for this purpose out of regard

for the police investigations.

prisoners held in the Sandholm Institution to have access to

toilets during the night (paragraph 68);

Prisoners in the prison szction of the Sandheim In-
stitution are normally given free access to visit the toilet
during the night as the doors of the prisoners' rooms are
usually unlocked at night. Furthermore, it may be observed that
there are 8 toilets available for the 60 persons who are placed
in the Sandholm Institution. It is the view of the department
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that the conditions function reasonably.

b. Comments

the lighting in the observation cells at the Western Prisecn
might prevent the prisoner from sleeping (paragraph 40);

The background for the permanent faint light in the ob-
servation cells is to prevent the staff that has to supervise
the prisoner every hour from waking the prisoner by having to
put che light on in the cell.'

The Department of Prisons and Probation realigses that a
too strong lighting in the observation cells may prevent the
prisoners from sleeping and that lighting which is on all the
time has to be as faint as possible at all. However, the
lighting may not be so faint as to prevent the supérvising
staff from ensuring that everything is in order.

By this request, the night lighting has been further
turned down in the observation cell in which a 15 watt light
bulk had actually not been installed.

importance of the waiting cells at the Police Headquarters
Prison being strictly reserved for their purpose, namely a
short holding period of a few hours (paragraph 42);

The Department of Prisons and Probation shares the
opinion that the Qaiting cells in the Police Headquarters Pri-
son should be used only for very short periods. During the
autumn an outline has been prepared for a general improvement
of the conditions in the Police Headquarters Prison. This draft
has made it a precondition that the waiting cells are to be
completely abolished and that the procedure in connection with
the reception of persons to be imprisoned is to be reorganised
so that the need for waiting cells ceases to exist. The im-
provements, which are a project in the total order of DKK 4 - 5
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million, are expected to be finalized during 1992.

desirability of either providing the Western Prison with more
nursing staff qualified in psyechiatric nursing or facilitating
the admission of prisoners with psychiatric problems to duly
equipped institutions more capable of meeting specific needs
(paragraph 49):

The Department cof Prisons and Probation completely en-
dorses the Committee's recommendation that the possibilities of
transferring priscners who are mentally 1ill to adequate
institutions should be improved and the Department of Prisons
and Probation has at meetings with the Minister of Health and
the Danish Medical Association pointed out the need to
establish the required number of hospital beds in psychiatric
hospital and instituticns so -as to be able to receive prisoners
from the Western Prison, for example.

The department is aware that the staff at the Western
Hospital, including the nursing staff, should receive training
to enable them to offer rhe necessary care and treatment of
mentally 1ll prisoners who, after all, ought to be in the
hospital and has therefore held a course in psychiatry for
prison nurses. The department, on the other hand, finds it to
be in conflict with Danish practice and traditions to make a
major extension of Western Hospital so as to be in charge of
prolonged care and treatment of mentally ill prisoners - men-
tally i1l persons ought to be transferred to the ordinary
psychiatric wards.

desirability of supplementing the training of Wesaterm Prison
staff by language courses, following the example of the Sand-
bolm Institution (paragraph 55);

A very large part of the staff of the prison system is
capable of communicating in one or more principal languages. In
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connection with the recruitment of priscn officers, etc. weight
is attached to their language skills, inter alia, including
especially the possibility of employing staff who has a good
command of one or more other languages. The basic training of
prison officers includes English as an optional subject.

Beyond this, the prison system has not found it possible
to implement a more systematical language lessons of the prison
staff. The background for this is, among other things, the very
high number of different languages involved. However,
the prison system is ready to meet relevant wishes from the
staff to participate in language courses.

Instead, the Department of Prisons and Probation is cen-
sidering the possibility of extending the existing inter-
pretation arrangements. Thus, efforts are made to establish an
improved interpretation service which implies that the inter-
preter who was present during the interviewing by the police of
an arrested person cof foreign nationality should, as far as
this is possible, be present in connection with the imprison-
ment, or if this is not possible, at least explain the meaning
and . the background of the imprisonment tO the person 1in
question.

The Copennhagen Prisons have further prepared a guide cn
the procedure in ccnnection with imprisonments in -a vast number
of languages, just as the police have prepared a guide in 16
languages which, among other things, informs the person in
question of the background for the deprivation of his liberty
and of his rights.

As far as the teaching of Danish for prisoners speaking a
foreign language is concerned, lessons in Danish are offered in
most closed prisons for the purpose of enabling the prisoners
to manage in everyday life during prolonged pericds of im-
prisonment. In the State Prison of Nyborg, lessons in Danish
used to be offered. Since there has turned out to be a greater
need for English courses here, such courses are now being of-
fered insctead, however.

The scope of the language course in the various prisons
has been adapted to the number of prisoners speaking a foreign
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language.
To a certain extent, English combined with Danish is of-

fered to prisoners of foreign nationality.

desirability of making the necessary changes at the Sandholm
Institution within the shortest delay so as to permit the re-
ception of children (paragraph 67);

Prisoners have the possibility of having their children
with them during the serving of their sentence until the
children have completed their first year. If it is compatible
with the welfare of the child, the child may stay beyond this
date which, in practice, is allowed only in one prison, ge-
nerally speaking. There, a special family division has been
fitted ocut where children can be brought up to the age of three
years approximately. The Ministry of Justice does not find it
apprcpriate that children may be brought into the Sandholm In-
stituction, one of the reasons being the physical surroundings.
A separation, if any, of parents and children should
therefore, as mentioned under point R.11l, in cases where

there are two parents, be anticipated by not depriving both
parents as far as possible of their liberty and by trying to
ensure that the separation is limited to the widest possible
degree by ensuring frequent contacts between the family
members. In case it 1is necessary to expand the prison
section for asylum seekers deprived of liberty, the
Department of Prisons and Probation will consider the

expediency of establishing a special family division.

c. Requests for information

the findings of the judicial investigation into the allegations
of severe ill-treatment of a young Gambian, and any measures
which the Danish authorities intend to take as a result of this
(paragraph 19);
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The judicial review that has been initiated has not been
completed as yet. The Department of Prisons and Probation will
in due course inform the Ccmmittee atout the outcome of the in-

vestigation and any measures that might be taken as a resul:t of

this review.

the findings of the enquiry concerning the allegations of se-
vere ill-treatment of a Tanzanian national, and any measures

which the Danish authorities intend to take as a result of it
(paragraph 20);

The judicial review that has been initiated has not been
completed as yet. The Department of Prisons and Probation will
in due course inform the Committee about the outcome of the in-
vestigation and any measures that might be taken as a result of

this review.

statistics for 1990 and the first half of 13991 on the recourse
to special security cells and means of restraint in the three
Copenhagen prisons visited, these statistics to show the reason
for the use of means of restraint and the period during which
they were applied in each case (paragraph 35);

A survey of the use of security cells and means of re-
straint in the four institutions under the Copenhagen Pri-
sons,i.e. the Western Prison, Blegdamsvejens Prison, the Police
Headquarters Prison and the Institution at Sandholm for im-

prisoned asylum seekers, cf. Enclosure F.

the results of the pilot projects to provide prisoners at the
Western Prison with more sports opportunities and to give them
their own cell key, and information on any other programme im-
plemented in this field (paragraph 44);
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The project for sports activities for the prisoners in
the Western Prison was commenced on 1 January 1990. The pri-
soners make frequent use of the facilities offered, i.e. table
tennis, badminton, fitness centres, etc. and the Western Prison
is extremely aware of the importance of the prisoners being
activated during their stay in prison, including especially
physical exercise. The other project referred to, giving the
prisoners their own cell key consists of a double-key system
where the prisoners are given an opportunity of letting them-
selves cut and keeping other priscners ocut of their cells.
This, of course, is not the case if the staff has locked the
cell door (double lock). This project has not been carried into
effect as yet, but the Western Prison intends to commence an
experimental arangement in a common ward in the eastern wing of
the Western Hospital.

information on the practical implementation of the training of
prison officers in foreigm cultures introduced as a result of
an inspection carried out at the Western Prison, as well as on
the measures taken vith a view to changing the prison regime
(paragraph 55);

The prison system has held three courses of this nature
in 1990 for the staff of the Copenhagen Prisons and the In-
stitution at Sandholm. The courses which were arranged in co-
operation with and with the participation of the Danish Re-
fugees' Council were about the specific problems connected with
refugees, including cross-cultural talks, emergency treatment,
religicn, etc. In the autumn of 1991, a similar course was held
for new staff in the Copenhagen Prisons and the Institution at
Sandholm, Jjust as further course activities have been agreed
for 1992, including follow-up courses. Further, two courses we-
re held in 1991 about immigrants, and an additional number of
courses on this subject are being prepared.

In addition to these educational activities a number of
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initiatives have been implemented which jointly could improve
the conditions in the Copenhagen Prisons. The project in the
Police Headquarters Prison and improved interpreter service,
etc. have already been mentioned, cf. point R.12 and C.1Z2.
Within short a thorcugh renovation and modernisation of the Po-
lice Headquarters Prison will be commenced, and rebuildings of
the rest of the Copenhagen Prisons are under consideration.
These measures are to be regarded as a supplement to the on-
going restructuring of the Copenhagen Prisons, which involves a
change in the staff structure, among other things.

the results of the judicial review initiated in July 1990 after
the judgment of 2 April 1990 of the High Court of Copenhagen
and on any measures which the Danish authorities intend to take

as a result of this investigation (paragraph 55);

The judicial review after the judgement of the City Court
of Copenhagen that has been initiated has not been completed as
vet. The Department of Prisons and Probation will in due course
inform the committee about the cutcome of the investigation and
any measures that might be taken as a result of the investi-
gation.

developments with regard to the envisaged extension of the me-
dical service of the Institution at Sandholm {paragraph 71);

The planned extension of the permanent health staff in
the Sandholm Institution has been fi:alized, so that the doc-
tor's working hours have been extended from 3 to 6 hours week-
ly, and the nurse's working hours from 10 to 15 hours weekly.
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3, The Institution at Herstedvester

a. Recommendations

with regard to the treatment of patients without their consent,
a provision aimed at making the provisions of Chapter 4 of Act
No. 331 of 1989 on deprivation of liberty and other coercive
measures in psychiatry, applicable to the institution (for-
example along the lines of the Section 43 proposed by the Cri-
minal Law Council) to be included in the intended new Act on
the enforcement of sentences (paragraph 78);

with regard to the conditions of detention of mentally
disturbed prisoners, the extent toc which the other Parts of the
same Act are to apply to the institution, for example, as re-
gards recourse to physical ccercion,. the keeping of registers
on the use of means of restraint, counselling about treatment,
complaint procedures (vis-a-vis the 1local and national
"patientklagenavn®), djudicial remedies, etc., to be determined
{paragraph 78);

The Department of Prisons and Probation has noticed that
the Committee has stated that at no point in time during its
visit to the Institution at Herstedvester did it receive any
complaints of "physical ill-treatment or inhuman or degrading
treatment"”, just as the Committee does not itself mention any
conditions or situations which might give cause for suspicion
thereof. _

The Committee further states that treatment, and
compulsory treatment, if any, of prisoners who are mentally ill
or mentally deviant is such a delicate area that these issues
call for special careful guarantees of the rules of laws for
the prisoners - an attituted that is endorsed by the de-
partment.

As will appear from the recommendation of the Health Com-
mittee for example the main task of the Institution at Hersted-

vester, is to receive convicted prisoners in need of
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psychiatric/psychological treatment. In addition to this, the
establishment receives prisoners from other institutions under
the prison system who show signs cf psychiatric disorder for
observaticn and treatment, if needed.

Criminals who are mentally ill sre normally not punished
in Denmark; they are sentenced to psychiatric treatment and
transferred to the ordinary psychiatric treatment system. It is
likewise a fundamental philosophy that prisoners who are men-
tally ill and who are in need of hospitalization are to be com-
mitted to a psychiatric ward in the same way as priscners who
develop physical diseases are to be admitted to ordinary
hospital wards. Thus it is not the idea, and never has been,
that Herstedvester in principle is to house mental patients.
Due to its special status as observation ward for the other in-
stitutions under the prison system, this institution will, how-
ever, occasionally receive prisoners who turn out to be
psychotic. If it is a matter of short psychoses, e.g.-psychoses
caused by narcotics the person in gquestion might with advantage
receive final treatment in this institution; however, if it is
a matter of protracted mental disorders the person in questicn
should be transferred to the psychiatric treatment system.

It is still the firm belief of the Department of Prisons
and Probation that psychotic prisoners should not be housed in°
' the institutions of the prison system but should be treated
within the ordinary psychia:ric hospital service. Both the Da-.
nish Medical Association and -he Danish Psychiatric Associaticn
agree on this view. Reference is moreover made to the enclosed
articles concerning inter-‘ews with Peter Kramp, the
psychiatric consultant to the prison system, cf. enclosure K.

The Institution at Herstedvester thus is, and should - in
the view of the prison system - continue to be a prison in
which prisoners who do not suffer from any mental disease but
have psychiatric problems in other respects are offered
psychiatric/psychological treatment. The department therefore
finds it natural that the institution should be headed by a le-
gally qualified person, but of course in such a manner that the
senior consultant alone is responsible for the medical treat-



45 .

ment, cf. letter of 12 February 1985 from the National Board of
Health, referred to in the 2nd clause of paragraph 77 of the
Commictee's report.

As stated above, the Institution at Herstedvester will
receive from other institutions under the prison system pri-
soners who turn out to be psychotic and who for cne reason or
other cannot be immediately transferred to an ordinary
psychiatric ward. In these situations there may on rare oc-
casions be need for medicamental compulsory drug treatment (8
times in S5 years).

The Health Committee recommended that the issue of com-
pulsory treatment in the Institution at Herstedvester should be
regulated in an act on enforcement of sentences. At present no
stand has been taken on the issue of implementing future le-
gislation on the enforcement of sentences so the department has
decided to set up a working party to consider how and-to what
extent the rules on compulsory treatment in the Act on the De-
orivation of Liberty and other Coercive Measures in Psychiatry
may be applied in the Institution at Herstedvester.

The issues has keen debated between the Danish Medical
Association and the Department of Prisons and Probation and
there is agreement that in some situations it may prove neces-
sary - and correct also from an ethical point of view - to
initiate compulsory treatment in the Institution at Hersted-
vester, on condition that the person who is subjected to the
compulsory treatment 1s given guarantees of the rules of law
corresponding to the conditions for patients who have been ad-
mitted to a psychiatric ward and receive compulsory treatment,
that the resources for medical treatment and care are con-
sistent with the general standards of psychiatric hospitals,
and finally on condition that the prisoner is transferred to a
psychiatric ward as soon as possible for continued treatment.

In principle, the Department of Prisons and Probation can
fully endorse the recommendation in the first clause of pa-
ragraph 78.

The Committee further recommends (second clause of pa-
ragraph 78) that it should be considered whether a series of
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other rules from the Act on deprivaticn of liberty and other
coercive measures in psychiatry should be applicable to the In-
stitution at Herstedvester, and in such manner that these rules
do not apply only to mentally ill persons but &is0 tO priscners
who are not mentally i1l but wheo are mentally deviant in
another way.

To this should be added that the rules in the Act on de-
privation of liberty and other coercive measures in psychiatry
quite predominantly concern mentally ill perscns. A large part
of the clientel in the Institution at Herstedvester are persons
with severe character deviations, marked for example by a ten-
dency to affective reactions, violent behaviour, etc. The ma-
jority of the clientel is thus not psychiatric patients in the
sense that they would fit in with what is seen in a psychiatric
ward. It is the view of the Department of Prisons and Probation
that the guarantees of the rules of law and possibilities to
complain concerning the use of £force otherwise effective
within the prison system offer adequate protection for these
prisoners against the abuse of power, humiliating treatment,
etc. and that there is consequently no need for introducing a
set of "parallel" guarantees of the rules of law. Last buc not
leagt, it would in the view of the department clearly e in
conflict with the Tokyo Declaration if for instance a doctor
would have to be present and approve of a severe character de-
viant who had assaulted another inmate or a member of the staff

being fixed to his bed for pure security reasons.

steps to be taken to ensure that women prisoners are able to
participate in joint activities im circumatances which safe-
guard their physical and psychological integrity. In this con-
nection, staff to be made aware of the problems with which
women may be faced in such an institution and to be trained to
deal with them in an appropriate manner, without leaving the
prisoners to settle their difficulties on their own (paragraph
82);

It is correct that women prisoners in the Institution at



47

Herstedvester form a very small group of about 6 women only out
of 130 prisoners. Basically, the women may participate in all

joint activities such as work, education, leisure-time ac-
tivities, etc. and this, of course, should be in such manner as
to safeguard their physical and psychological integrity. On two
previous occasions, the Department of Prisons and Probation has
at the actual request of a prisoner studied whether the women
prisoners felt annoyed by the male prisoners and if they wanted
a change of procedure in connection with the joint activities.
None of the women, apart from the person concerned who was the
occasion for the study, wished any changes.

The reccommendation of the Committee gives occasion for
the department to point out that more than a third of the total
staff of the institution are women. Especially as far as the
uniformed staff is concerned, 30% are women. _

However, the department has at the said request asked the
Staff Training Centre to take into consideration when planning
their courses that the staff ought to be capable of envisaging
the problems that may arise in institutions with a mixed
clientel of women and male prisoners.

the possibility of enabling both men and women meeting the
necessary conditions to enjoy access to the semi-open regime
operating within the institution to be studied (paragraph 86);

It would not be justifiable to place women in the bar-
racks in the Institution at Herstedvester. It would not be pos-
sible to safequard their integrity, one of the reasons being
that one of the main ideas with this ward is that it has no
staff. So when a woman qualifies for transfer to more open con-
ditions, she will be transferred to an open prison.

b. Comments

desirability of studying ways of enabling the prisoners from
Greenland to maintain appropriate links with their own society
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(paragraph 90);

The Ministry of Justice agrees with the Committee that it
is difficult for prisoners from Greenland to adapt to the con-
ditions in Denmark. The Ministry of Justice has in full agree-
ment with the authorities in Greenland proposed that the trans-
fer of Greenlanders to the Institution at Herstedvester should
be terminated when it is financially possible to establish a
closed institution in Greenland. This is in accordance with the
proposal in a report from 1990 concerning criminal policy is-
sues in Greenland. Until the proposal can be realized, the
prison system tries continously to improve the conditions for
the Greenland prisoners as much as possible. The Department of
Prisons and Probation has decided to increase the appropriation
for travels for visits in accordance with the said report soO
that the Greenland prisoners have more opportunities for
visiting their relatives or receiving visits from Greenland
just as measures will be taken to increase their possibility

for contacting their families over the telephone.

poesible introduction of a meals gystem likxe that operating in
Nyborg Prison, with a view to meeting the dietary procblems ex-
perienced by Greenlanders (paragraphs 88 and 96} ;

In connection with the carrying through of the principles
of the AUF-report on the future meals system it has been plan-
ned that the Institution at Hestedvester, to the widest pos-
sible extent, is to introduce an arrangement where the pri-
soners supply themselves with meals like that operating in Ny-
borg Prison and a vast number of other prisons. The idea is
thus that in future, Greenlanders will be given the opportunity
to do their own shopping and prepare their own meals similarly
with the way in which it is done by the prisoners in Nyborg.
The existing system with the possibility of preparing Greenland
meals is to be adapted to the new system. Today, the Greenland
prisoners may have Greenland meals twice a week. The intro-
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duction of a system where Greenlanders and a substantial part
of the other prisoners in the Institution at Herstedvester sup-

ply themselves with meals is expected to take place during
1992-1993.

¢. Requests for information

any proposals for amending Act No. 331 of 1989 to be submitted
to Parliament for the 1994/95 parliamentary year (in accordance
with Section 46 of that Act) (paragraph 79);

No Bill has been tabled in Parliament so far.

4, Nyborg Prison

a. Recommendations

the means of communication between prisoners and the prison
authorities to be improved, either by considering the pos-
8ibility of reintroducing the system of prisoners' spokesmen
or by seeking other arrangements that would suit both pri-
soners and staff (paragraph 101);

During the summer of 1990, the prisoners in Nyborg Prison
abolished the system of prisoners' spckesmen. This decision was
made entirely by the prisoners. Since then there have been no
elected spokesmen. During the entire period there has, however,
been some communication between the prison administration and
the prisoners via the leisure-activities committee.

The management of the prison has on several occasions in
various ways tried to motivate prisoners to re-establish the
system of prisoners' spokesmen or establish another form of
formalized co-operation. It has now been agreed with a number
of prisoner representatives to initiate discussions in a small
working group consisting of 3 priscners and 3 representatives
of the prison staff regarding the various wishes submitted by
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the prisconers. The idea is in this way to have a more thorough
discussion of the prisoners' proposals and the possibilities of
meeting these proposals before the prisoners' wishes are sent

‘for actual discussion with the prison administratiocn.

The Department of Prisons and Probation agrees with the
Committee that it is important to have satisfactory means of
communication between the prisoners and the prison
administrations and believes that the efforts to find a local
solution will be successful.

b. Comments

the success of the envisaged diversification of prison duties
will depend upon adquate human resources being made available
(paragraph 95);

The new AUF-structure has now been carried through in Ny-
borg Prison. Generally, this structure means that the basis
staff (the prison officers) are given much greater responsi-
bility and competence in connection with the solution of the
prisoners' problems. The former, traditional hierarchial system
is to be replaced by a very flat decision model. This will re-
lease staff resources which, among other things, may be used
for an upgrading of the work with the treatment of clients and
other activities of importance for the prisoners.

The new AUF-structure will also attach importance to the-
use of staff resources in areas and at point of times where and
when the prisoners are present.

In Nyborg Prison - as in other prisons where the AUF
structure has been introduced and functions satisfactorily, the
necessary staff resources have been made available in order to
ensure that the new tasks implied are being fulfilled.

importance of an on-going information programme for prisoners
concerning AIDS (transmission risks and means of prevention)

(paragraph 106);

The Department of Prigons and Probation quite endorses
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the observations of the Committee for the Prevention of Torture
on the importance of providing continued information cn AIDS.
This is the reason why the department has continously submitted
written information concerning AIDS and HIV infections to
prisoners as well as staff in the institutions of the prison
System ever since this problem emerged in Denmark. The in-
formation activities take place in close co-operation with the
AIDS-Secretariat of the National Health Board. A permanent wor-
king group consisting of representatives of the department, the
institutions and the staff organizations has been charged with
the following up on the information activities.

In addition to the written information, oral informaticn
is provided to the prisoners in the individual institutions.
These activities are in the charge ©f a number of key persons
who on special courses receive background information on AIDS
and the precautions to be taken against AIDS. They learn how to
communicate this information and at the same time they receive
information material for educational purposes and are
instructed in assisting the individual prisoners. Special AIDS
campaigns have been organised in many institutions.

The prison system has a special AIDS adviser who
functions as a adviser to the prison system in questions re-
lating to HIV/AIDS, and offers special assistance to the Copen-
hagen Prisons in contacting and assisting the HIV-infected
prisoners or prisoners who have contracted AIDS.

the example set by remand establishments where the relevant
excerpts from the prison rules and other texts have been trans-
lated into a considerable number of languages might be followed
at Nyborg Prison (paragraph 109);

Reference is made to the observations under A.8.

Furthermore, it may be added that Nyborg Prison has de-
clared its willingness to have the guide that is given to the
prisoners upon reception together with the most important local
rules translated into a number of the most relevant foreign
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languages.

desirability of providing prisoners and prison officers at Ny-
borg Prison (as well as at other establishments for convicted
prisoners where foreign prisoners are kept) with better op-
portunities for learning Darnish and foreign languages
respectively (paragraph 109);

Reference is made to the observations under point C.12.

c. Requests for information
None.

B. Police stations

a. Recommendations

persons kept under arrest at police stations and in the transit
area of the airport to be provided with something appropriate
te eat and drink, when the circumstances sc require. {(paragraph
122);

As regards the physical conditions at the police stations
visited by the Committee, these were found to be of an ac-
ceptable standard considering that the persons under arrest
stay in the cells concerned for a few hours only.

The Ministry of Justice, of course, is in agreement that
persons arrested whose stay at the police stations is of such a
duration as to create a néed in that respect are to be
adequately provided with food and/or beverages. The physical
surroundings at the police stations concerned , however, are
g0 that no special kitchen facilities have been established
with a view to preparing meals for the persons under arrest. In
practice, food and beverages for the persons under arrest are
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bought externally, if needed. It is the view of the Ministry of
Justice that this arrangement functions satisfactorily - also
in consideration of the fact that persons under arrest typical-
ly "stay only for a short while at the police stations con-
cerned.

arrested persons to have the right to inform immediately their
next of kin or another third party of their arrest (paragraph
126);

any possibilities for the police exceptionally to delay or re-
fuse contact with a third person to be clearly circumscribed
and made subject to appropriate safeguards (e.g. such delay or
refusal to be recorded in writing together with the reasons
therefore and to require the approval of a senior officer or
public prosecutor) (paragraph 126);

The Committee finds that the right to immediately inform
a relative or another person of the arrest to be such a fun-
damental guarantee against improper treatment that this right
should be ensured by statutory law.

In this connection, the Ministry of Justice would refer
to the rules provided by paragraph 758 of the Administration of
Justice Act, from which it appears that the person arrested -
with the exemptions referred to - shall not be subjected to
other restrictions in his liberty than necessitated by the pur-
pose of the arrest and the regard for security and order. Re-
port 728/1974 on arrest and detention in custody states in re-
spect of this provision as follows:

"It is the view of the Committee that considering the
short duration of the arrest, it is not required to lay down
statutory rules on the treatment of the arrested person. The
Committee realises that the arrested person may need assistance
in some respects, for instance in informating a near relative,
employer or lawyer, if any, and also in taking care of his per-
sonal effects. In the above rule, the draft gives a direction
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to the effect that the arrested person may get in contact with
the outside world in so far as this is compatible with the pur-
pose of the arrest and the regard for law and order. "—e more
detailed regulation of this could be made by way of in uctive
regulations. The Committee considers it to be a ma.cer of
course that the police inform the person who has the custody of
the suvenile, or another third party who is in charge of the
actual care of the person concerned, upon the arrest of persons
under the age of 18, cf. Circular No. 174 of 4 August 1966,
point 50, issued by the Chief Public Prosecutor. Likewise, ar-
rested persons above this age should - if no decisive regards
for the further investigation prevent this - have the right,
possibly over the telephone, to inform their families and, ac-
cording to circumstances, employer, lawyer or any other third
party. It may sometimes be reasonable to let a police officer
give such infcrmation." ‘

The Ministry of Justice shares the view expresséd by the
Committee, and the Ministry thus does not find any need- for
laying down further provisions in the Administration of Justice
Act regarding the arrested person's right to inform his re-
latives, etc. as this issue must be deemed to be sufficiently
requlated under paragraph 758. However, the Ministry of Justice
is prepared to consider whether - as has also beéen considered
by the Committee - it might be appropriate to lay down in-
structive regulations to this effect.

In cases, where the arrested person is brought before the
court with a view to being remanded in custody, the court
may,if due to the insufficiency of the information available or
for any other reason, it does not find itself immediately ca-
pable of deciding on the issue of remand in custody, decide
that the arrest is to be prolonged for 3 x 24 hours, cf. pa-
ragraph 760 of the Administration of Justice Act. In these
cases where the arrest is of prolonged duration, it might be
left with the court (upon request) to take a stand on the
question of the arrested person's access to contact his re-
latives or another persons during the continued detention in
the same manner as if he had been remanded in custody. In con-
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necticn with a revision of the provisions of the Administration
of Justice Act in this area the Ministry of Justice will con-
sider proposing the inclusion of express provisions to this ef-
fect.

the possibility for an arrested person to have access to a
doctor (including one of this own choice) to be expressly pro-
vided for in respect of all stages of police custody (paragraph
128);

For the same reasons as those stated above concerning the
information of relatives, etc. the Ministry of Justice does not
find any need to include express rules in the Administration of
Justice Act regarding the access to medical assistance.

In the opinion of the Ministry of Justice it must be re-
garded as a matter of course that the arrested person. is given
medical treatment whenever needed either by taking him to the
casualty department of a hospital or by calling for a doctor to
the police station, according to what is deemed most
appropriate in the specific situation.

There 1is nothing to prevent the arrested person from
choosing a specific medical doctor, and such express wish
should, of course, be complied with whenever this is
practicable and safe. However, it is the Ministry of Justice's
evaluation that the guarantee against torture and bad treatment
on the part of the police - which might be implied in the ac-
cess to medical examination - must be considered to be com-
pletely adequate under Danish circumstances, also in case the
physical examination cannot in exceptionally cases be carried
out by a doctor of the patient's own choice.

Finally, it is observed that Notification II, no. 55, is-
sued by the national Commissioner of the Danish police on the
detention in custody of persons under the influence of alcohol
lays down express provisions regarding physical examinations by
medical doctors of the condition, etc. of persons detained in

custody.
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a code of practice on police interrogations to be drawn up ad-
dressing inter alia the following questions: the permissible
length of an interview, eating and rest periods between inter-
views, places in which an interview may take place. The cocde
should also provide that a record be systematically kept of the
times during which a person is interviewed, regardless of the
length of the interview, and of the persons present during each

interview (paragraph 130);

The Ministry of Justice is of the opinion that the Ad-
ministration of Justice Act contains quite detailed rules con-
cerning interviews. It thus follows from paragraph 752 of the
Administration of Justice Act that interviews may not be pro-
longed for the mere purpose of obtaining a confession. In con-
nection with interviews of a certain duration the prosecution
statement must state the times at which the interview begins
and ends. Report 622/1971, page 46, states as follows regarding
the investigation in criminal cases: "Stating the time at which
the interview begins and ends (including breaks of prolonged
duration) in the prosecution statement provides a considerable
security against abuse or any accusation of abuse". In prac-
tice, the time is normally stated in every interview, as it ‘is
not always possible to anticipate the length of the interview
at the commencement of the interview, cf. the annotated edition
of the Administration of Justice Act, volume III, page 86.
Further, the names of all those present at the interview will
generally appear from the prosecution statement.

It further follows expressly from the provisions of pa-
ragranhs 750-52 of the Administration of Justice Act that the
police may make interviews but are not allowed to order any one
to make statements, nor may any force be used in order to make
any one make statements. Any person 1is, however, under
obligation to state his name, address and date of birth to the
police upon request. The most essential contents of the state-
ments are taken down in the prosecution statement, and, to the
extent possible, a verbatim record must be made of particularly
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important parts spoken by the person making the statement. The
person being questioned must  be given the opportunity to read
the interview. Any corrections or additicns on the part of the
person interviewed are to be included in the prosecution state-
ment. The person interviewed is informed that he is under no
obligation to sign the prosecution statement. Before the police
interview an accused perscn must be expressly informed of the
contents of the charge and that he may remain silent. Questiocns
Lo an accused person may not be asked in a manner as if any -
thing that has been denied, or has not been admitted, is as-
sumed to have been confessed. ,

In the opinicn of the Ministry of Justice, thers is no
need for laying down further detailed rules on the procedure in
connection with police interviews.

It must to a certain extent be left to the police officer
who undertakes the interview in the actual situatien - and
within the framework of thelsaid provisions of the Administra-
tion of Justice Act - to deem whether a break in the interview
should be made because the person being gquestioned is tired or
hungry etc. In this connection it is pointed out that a defence
counsel will often attend the interview and the person being
questioned may otherwise rafuse to make any further statements
at any time.

However, in connection with a revision of the provisions
of the Administration of Justice Act, if any, the Ministry of
Justice will consider proposing the following wording: ...
which are of a certain duration ... to be deleted in paragraph
752 (4), second clause, of the Administration of Justice Act so
that the provision will have the following wording: "The pro-
secution statement shall state the time at which the interview
begins and ends.™ By so doing, the Committee’'s wish for such a
rule will ke complied with and the wording of the provision
will be brought in accordance with the general practice fol-
lowed today, cf. above. '

As regards the place of the interview of a person ar-
rested, this will most often be in the premises of the police
station or in a local goal; according to circumstances, there
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may, how-ever, be occasion tc make at least shorter interviews
at the scene of the crime or perhaps in another place. It is
net the Ministry of Justice's evaluation that there has been
any need, in practice, for more detailed regulations as regards
the place in which an interview may take place.

To this should be added that very detailed rules on the
procedure at interviews might necessarily contain exemption
clauses which in special cases would open up the possibility of .
deviating from the rules laid down. Both the regard for the po-
lice and the regard for the accused or the witness may, ac-
cording to circumstances speak in favour of deviating from too -
detailed rules. Also a witness or an accused person may have
an interest in prolonged interviews in order thereby to get it
over. In this connecticn also the regard for a limitatiocn of
the total length of the deprivation of liberty could in special
cases speak in favour of prolonged interviews. In the view of
the Ministry of Justice, legal technical reasons speak in
favour of a system like the present one where the
Administration of Justice Act lays down the overall framework
for the interview in preference of a system with very detailed
rules combined with exemption clauses.

Furthermore, reference is made to Report no. 622/1971 on
the investigation in criminal cases, etc., page 10, which
states as follows:

"In chapter 68 of the draft, the Committee has listed a
number of rules regarding the police interviews which cor-
respond to the provisions which have so far expressly only been
applicable to court interrogations but which, in all es-
sentials, have also been complied with in police interviews.

The Committee has considered introducing  further
provisions to ensure that police interviews take place as pro-
vided for in the Act. Certain foreign legal systems thus have
rules to the effect that interviews are to be made in the pre-
sence of a witness.

The Committee finds that the laying down of too detailed .
rules for the police investigations involves a risk of bringing
development to a deadlock and no real guarantees would be at-
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tained by such rules. Altogether, it may be called in question
whether an improvement of the guarantees of the rules of law
may be expected through the drafting of new rules about the
Procedure at police interrogations. The guarantee that the po-
lice exercise their powers with due regard for citizens'
quarantees of the rules of law depends, in the opinion of the
Committee to a smaller degree on the formal rules set up for
police interrogaticns and other investigations than on the
professional and ethical standards impressed on the police du-
ring their education at the police college and practical
training, on the tradition for police investigations in Denmark,
and on the fact that the investigative work is headed by legal-
ly qualified chief cfficials .

The Ministry of Justice endorses the Committee's

findings.

possibility of introducing a system of electronic recording of
police interviews, offering all appropriate guarantees, to be
explored (paragraph 130);

In the opinion of the Ministry of Justice an arrangement
where interviews of the accused are tape recorded offers both
advantages and drawbacks.

Paragraph 751 (3) of the Administration of Justice Act
contains a provision to the effect that "phonetic recordings of
statements may only take place if the accused is informed of
this". The purpose of this provision is thus to protect the ac-
cused against tape recordings of interviews without his know-
ledge.

The purpose of tape recording interviews of the accused
and witnesses must be to use the recordings as evidence in
court, for example during criminal proceedings against the per-
son in question. So, in some cases, tape recordings of inter-
views may certainly be disadvantageous for the accused, for
example if he makes insecure, hesitating, evasive statements or
a slip‘of the tongue. Further, it may be more difficult for the
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accused to deny his former statements 1if they are tape re-
corded.

On the other hand, systematic tape recordings of all the
interviews may contr-bute to ensuring that all interviews are
carried through in compliance with the rules of the Ad-
ministration of Justice Act. Both the accused and the police
may be interested in having subsequent documentation for what
has come to pass during the interview. The police, for example,
will be able to clear themselves of an accusation that im-
portant passages of the statement have been left out in the in-
terview record or that the statement made by the person being_
questioned has been distorted. The applicable provisions of the
Administration of Justice Act that the person accused has ac-
cess to read his statement, to have any corrections and ad-
ditions included and to sign the record also imply a guarantee
in that respect, of course.

The Ministry of Justice will consider having the Crimins’
Justice Administration Committee examine whether it will be ap-
propriate to introduce an arrangement with tape recordings of

interviews.

steps to be taken to develop a single and comprehensive custody
record showing all aspects of each detainee's .custody and
action taken regarding him (when arrested and reasons for ar-
rest; when told of rights; signs of injury; mental illness,
etc.; when next of kind and/or lawyer telephoned and when vi-
sited by them; when fed; when interrogated; when charged; when
transferred; when released, etc.) (paragraph 132);

The Ministry of Justice finds it immediately doubtful
whether very considerable advantages will be attached to such
"custody record". The information that may subsequently turn
out to be of relevance will most often appear from the
prosecution statement and the recordings made in the local
goals such as daily reports and case record notes etc. in which
all activities such as visits, leaves, transport, medical
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examination, etec. are recorded. Specifically, as regards the
handing out of meals, no notes are made as there are regular
meal times, however, in such a manner that if a detainee has
been away for an interview by the police he will have a meal
when he comes back to the local goal. The regard for fixing a
proper order of priority of the tasks to be undercaken by the
police and the staff at the local goal thus speaks against pro-
ducing also a routine and Separate custody record which would
centain an overall account of these circumstances.

However, the Ministry of Justice is prepared to give
further consideration tec this issue in concert with the De-
partment of Prisons and Probation and the police. '

b. Comments
- None
c. Requests for information

up-to-date statistics on the rumber of complaints of police
misbehaviour and the number of cases in which disciplinpary
and/or criminal proceedings were instituted, with particulars
of any penalties imposed (paragraph 116);

Cases concerning the conduct of the official duties by
the police staff occur partly as complaints submitted by the
public and partly as reports proper of criminal offences or
disciplinary for internal reasons.

In 1890, 331 complaints of the police officers related to
their performance of duties were submitted and referred to the
Local Cbuncils under Part 93 b of the Administration of Justice
Act.
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In the Local Councils, 256 cases were ccncluded in 19S50
in the following manner:

Withdrawal before consideration by the

Local Councils 33

Dismissed by the Local Councils 66

Submitted to local chief of police 137
Referred to the Public Prosecutor

for examination 11

Referred to c¢riminal proceedings 3

It is observed that there is no identity between cases
registered and cases decided in 1990 as some of the decisions
concern cases from 1989 just like some of the cases from 1930
are still pending at the end of the year. ‘

Further, in 1990 a total of 148 disciplinary cases were
brought against police officers for non-criminal related o--
fennces. The number of these cases, main classifications and
gtatus of the case appear from the attached enclosure G.

Finally, in 1990 charges were brought against police of-
ficers in 37 cases - 26 of which related to their performance
of duties - for violation of the Danish Criminal Code which
automatically implies that disciplinary cases were brought pa-
rallel with the criminal proceedings.

The number of these cases, the nature of the charges, and
the status of the case appear from enclosure I.

comments of the Danish authorities on the allegations made con-
cerning the manner in which asylum seekers are questioned by

the police (paragraph 117);

In point 17 of the report it is stated that the way in
which the police question asylum seekers leaves them with the
impression of being unwished.

In this point, reference is made to point 65 of the re-

r
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port, from which it appears that asylum seekers detained in the
Sandholm Institution have complained of the way in which the
police question the prisoners and the regative and suspicious
attitute shown by the police towards the prisoners, which af-
fected the priscners:' possibility of corresponding with and ha-
ving contact with their families.

The prisoners in this particular institution at the Sand-
holm Institution are all asylum seekers who are imprisoned be-
cause their identity and/or itinerary in Denmark have not been
sufficiently documented.

The task of the police in this connection is to establlsh
a number of factual circumstances with a view to establishing
the identity and/or itinerary of the asylum seekers in question
which first and foremost depends on a thorough gquestioning of
the individual asylum seeker. In this connection it is neces-
sary to ask critical questions to each individual asylum
seeker. These critical questions are, as mentioned above, an
indispensable part of the police investigations and do not
reflect any prejudiced or negative attitude to the individual
asylum seeker.

In this connection, it can be mentioned that the National
Commissioner of Police has carried through a series of courses
for the police staff which in particular concern the issue of
cultural clashes in relation to the police work with persons of
foreign nationality.

As regards the question regarding restrictions on cor-
respondence and visits, reference is made to the comments on C
7 (points 57, 66 and 70 of the report). It should be cbserved,
however, that the Administration of Justice Act provides rules
regarding the procedure in connection with disputes between the
police and the prisoner in these questions, including judicial
review.

In point 117, it is stated that the reason why the asylum
seekers feel badly treated by the police should be a pressure
against the police from the public opinion and the lack of re-
sources in the Directorate for Aliens. In the view of the
National Commissioner of Police and the Ministry of Justice
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there is no basis for these ailegations.

Finally, peoint 117 states that the asylum seekers should
have been asked to sign a declaration in ccnnection with their
deportacion from the country stating that their departure is.
voluntary

The National Commissioner of the Danish police has stated
that if an asylum seeker withdraws an application for asylum in
Denmark, a written declaration is made to that effect. An
asylum seeker will not have to sign any declaration to the po-
lice in case of compulsory deportation, however.

the time as from when a person taken into police custody enjoys

a right of access to legal advice ( paragraph 127);

Part 66 of the Administration of Justice Act contains
rules concerning the accused and his defence. A copy of pa-
ragraphs 729 - 741 has been enclosed herewith, cf. enclosure J.

It follows ax:-ng other things from paragraph 732 (2) of
the Administration of Justice Act that a request for appoint-
ment of z public defence counsel may be made by the accused and
by the police as well. The Minister of Justice lays down rules
concerning guidance of the accused as regards the right to
request the appointment of a defence counsel. The prosecution
statement must indicate that the accused has received due
guidance, and the police will ensure that the matter is brought
before the court. |

Detailed rules are laid down about the guidance of the
accused as regards his right to request the appointment of a
public defence counsel in Order No. 467 of 26 September 1378
issued by the Ministry of Justice.

It follows from this order that when the charge concerns
an offence which pursuant to law may result in a more severe
sentence than fines, the police will guide the accused of his
access to request appointment of a public defence counsel. Such
guidance may, however, always be omitted when the charge only
concerns a violation of the Road Traffic Act.
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The guidance must be given at the same time as the ac-
cused is informed that he does not have to answer any
questions, cf. paragraph 752 (1). The prosecution statement
must indicate that the accused has received due guidance, cf.
paragraph 732 (2), point 3 of the Administration of Justice
Act.

The peolice take care that the request made by the accused
for appointment of a defence counsel is brought before the
court.

The request made by the accused for appointment of a de-
fence counsel does by virtue of said order not prevent the
interrogation from being commenced or continued without the
presence of the defence counsel if the accused is willing to
make statements.

The request for appointment of a defence counsel thus
does not have any suspensive effect in itself. However, the ac-
cused may refuse to make any statements until the appointment
has been made, cf. paragraph 752.

If an accused person who is under arrest requests the ap-
pointment cof a defence counsel and does not wish to make state-
ments without the defence counsel being present, the police may
in case they do not find that the interrogation can be post- _
poned call one of the attorneys referred to in paragraph 733
(1) cf the Administration of Justice Act who have been taken on
by the Ministry of Justice to act aspublic defance counsel. rhe .
torney who has been called will be in charge of the task of de-
fence counsel until the question of appointment has been de-
cided by the court. ‘

Furthermore, it follows form paragraph 71 of the Danish
Constitution (Grundloven) that any person who is arrested shall
be brought before a judge within 24 hours of his arrest unless
he is released before. The accused person who is brought beforsa
the court for such "Dreliminary examination" must always have
access to assistance from a public defence counsel and he shall
be given access to talk with his defence counsel prior to the
interrogation, cf. paragraph 764 (3) of the Administration of

Justice Act.
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In Report no. 830/1978, page 17f. it is emphasized with
respect to the appointment of a defence cocunsel in connection
with the preliminary examination *that the accused may often ke
in need of assistance not only during the court meeting but &al-
SO prior to the meeting. It may be of essential importance also
for the defence counsel for the planning of the defence to have
talked with the accused pricr tc the court meeting. The defence
counsel should therefore be informed in time for him to have
the opportunity to talk with the accused and examine the re-
ports, etc." The very appointment of a defence counsel earlier
on during the pericd of arrest - which might be necessitated in
cases which comprise serious crime - may be made by virtus of

paragraph 732.

the precise content of the right to legal advice: to contact
a Jegal advisor? to be visited by a legal advisor? to consult
with him jn private? to have him present during interrogations?

etc. (paragraph 127);

As regards the right to contact a defence counseli, etc.
reference i1s made to the reply to point I.18.

As regards the defence counsel's access to talk with the
accused, 1t can be stated that the access, as referred to in
the reply to point I.18, for an accused person who is brought
before the court for a preliminary examination to the as-
sistance of and consultaticn with a defence counsel 1is sup-
plemented by the provisions of the Department of Prisons and
Probation's Circular No. 220 of 19 December 1980 on the access
for remand prisoners to correspondence and visits, etc. Under
paragraph 12 (4} of the said Circular, the remand prisoner al-
ways has the right to have visits from his defence counsel, and
paragraph 17 (3) lays down that visits by the defence counsel
always are in private.

On the other hand, there are no regulations in the Admi-
nistration of Justice Act or any administrative regulations to
the effect that a wish from an accused person - whether the
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persen in guestion is under arrest or at large - to contact an
attorney-at-law before the police interview is to be complied
with. It follows from "Kommenteret Retplejelov" (the annotated
edition of the Danish Administration of Justice Act), wvol. 4th
ed, from 1989, in Note 14 to paragraph 752 that such wish nor-
mally has to be respected. The background for not inserting a
pProvision on this issue appears from report 622/1971, page 46,
in consequence of which the Committee has doubted the advisa-
bility of including such a provision in the Act as well as
other provisions regarding who an accused person should be en-
titled to contact because special considerations may, in
exceptional cases, require a deviation from such provisions.

The Committee does not specifically define these
exceptional cases but probably thinks of situations where the
perpetuation of testimony is imperative for the police before
the accused in the interview is given more detailed knowledge
of the information available in the matter and consequently the
possibility of warning any other cffenders in the case or in-
fluencing witnesses. It is true that a defence counsel will not
be entitled to assist the accused in destroying evidence etc.
in this manner but the defence counsel could feel pressed to
fail in his duty or allow himself to be taken in as described
in the judgment in"Ugeskriftet for Retsvasen 1983", page 251,
about an attorney-at-law who in his capacity as defence counsel
for a person arrested received 2 letters from the said person
and forwarded them without any police censorship.

The consequence in this exceptional case of an accused
wishing to talk in private with a defence counsel before making
any statement only results in a short postponement of the in-
terview until the perpetuation of testimony has been completed,
but not that the interview is forced through without the ac-
cused having discussed the case with his defence counsel.

The right of the defence counsel by virtue of paragraph
745 to be present at the police interview does not imply any
right for the accused to consult with his defence counsel on
the immediate answering of questions asked. The provision does,
however, not prevent a discussion between the accused and the
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defence cdunsel as to whether the accused should use his right
under paragraph 752 not to make any statements.

It should be added that pursuant to the rules of the Ad-
ministration of Justice Act the defence counsel has the right
to make himself acquainted with the material provided by the
police. If this material may bke copied without - any in-
convenience a copy will be sent to him. The defence counsel
must not hand over the material received to the accused or any
other person without the ceonsent of the police.

When an interrogation, identification parade or other in-
vestigative measures of a similar nature are presumed to be.
used in evidence during the trial, the police will inform the
defence counsel pefore this is done so as to enable him to be
present. If the defernce counsel cannot ke informed, only in-
vestigative measures which cannct be deferred may be carried
out, and the defence counsel must without delay be informed of
any measures taken.

If the regard for foreign States, the security of the
State or the clearing-up c¢f the case or any third party, in
exceptional cases makes this necessary these rules may be de-
viated from, or the police may order the defence counsel not to
pass cn any informaticn received from the police.

The defence counsel has the right to be present at the
police interviews of the accused and the right to ask further
questicns. At request, the defence counsel must be informed of
the time for these interrogations. If the accused is remanded
in custody, and an order on solitary confinement has been made,
the accused may not be interrogated without his defence counsel
being present unless both the accused and the defence counsel
give their consent.

As stated above, the accused may not consult with his de-
fence counsel about the immediate answering of questions asked.

The court settles any dispute regarding the lawfulness of
the police investigative measures and the rights of the accused
and the defence counsel, including requests from the defence
counsel or the accused for additional investigative measures.

The decision is made at reguest by a court order.
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The defence counsel is informed about all court meetings
and is entitled to be present at these meetings. If it is not
possible to inform the defence counsel, only court meetings
that cannot be deferred may be held. Regarding court meetings
held with a view to cbtaining the prior order of the court for
the carrying ocut of measures under parts 69 - 73 and 75b, this
rule may, however, be deviated from, if the regard for foreign
States, the security of the State or the clearing-up of the
matter or any third party, in exceptional cases, makes this ne-
cessary. The decision is made by the court at the regquest of
the police. The defence counsel may only pass on information
received during the court meeting with the prior consent of the
court.

The defence counsel is entitled to submit comments and
have these briefly included in the records of the court; it is
for the judge, however, to decide at which point of time during
the court meeting this can take place.

Finally it may be mentioned that in cases where the po-
lice ask for the order of the court for intervention in the
secrecy of communication {part 71 of the Administration of Ju-
stice Act) an attorney-at-law must be appointed for the person
on which such intervention has bearing prior to the decision of
the court. This attorney-at-law has the right to be informed of
all court meetings regarding the case and to be present at all
these meetings and to acquaint himself with the material pro-
duced by the police; likewise he must be given the opportunity
to make statements.

Reference is further made to the reply to point I.20.

the situation of a person in police custody who wants to have
legal advice but does not know of a lawyer and/or is not in a
position to pay for a lawyer's services ( paragraph 127);

The Administration of Justice Act distinguishes between
partly the elected defence counsel, cf. paragraph 730 of the
Administration of Justice Act, partly the appointed defence
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counsel, cf. paragraph 731 of the Administration of Justice
Act.

Any person charged with a crime 1is entitled to elect a
defence counsel to assist him, cf. the fuller particulars of
paragraph 730.

Under paragraph 731 of the Administration of Justice Act
a public defence counsel will always have to be appointed in a
number of cases unless the accused has elected his own defence
counsel.

Part 91 of the Administration of Justice Act contains ru-
les about the costs involved in criminal proceedings.

Under paragraph 1012 of the Administration of Justice Act
the court will make the decision on damages for costs involved
in the judgments or in connection with the order if the case is
concluded without any judgment being delivered.

It is stated in paragraph 1007 (2) of the Administration
of Justice Act that remuneration for the elected defence coun-
sel does not concern the public authorities; the court may,
however, in excepticnal cases, when according to the particular
circumstances of the case it is deemed reasonable that the ac-
cused has elected the person in question to act as defence
counsel award a remuneration from the public authorities which
may not exceed the amount that would have been awarded an ap-
pointed defence counsel.

The question of remuneration of an appointed defence.
counsel is decided by the court in accordance with the general
provisions of part 91 of the Administration of Justice Act.

The main rules are that if the accused is found gquilty,
he is under obligation to refund the public authorities the ne-
cessary costs involved in the hearing of the case, cf. pa-
ragraph 1008 (1). If the accused is acquitted, he is not
obliged to defray any costs, cf. the fuller particulars of pa-
ragraph 1010 (1).

In cases where a public defence counsel 1s to be ap-
pointed for the accused under paragraph 731, the appointment is
made irrespective of whether the person aimself is capable of
paying for the defence counsel's assistance. In the first place
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the remuneration is defrayed by the public authorities which
are entitled to a refund by the accused at a later date ac-
cording to the above pProvisions of Part 91 of the

Administration of Justice Act.

A person in the custody of the police who does not know
any attorney-at-law himself will have one of the attorneys-at-
law taken on by the Ministry of Justice to be appointed as
public defence counsel appointed, cf. paragraph 733 of the Ad-

ministration of Justice Act.





